4 | protocols regarding consultation and negotiation

Therearealot of different viewsabout what
protocol iswhen dealing with Aborigina
peoplesand communities. Protocol smply
meansfollowing the customsand lores of the
people or community you areworkingwith and
communicating inaway that isrelevant to them.

Every community will have somecommon
ground and similaritieswhich needsto be
acknowledged for futurereference. However, the
moreimportant point isto remember to be
awareof thedifferencesand that each
community hastheir own protocolsthat should
befollowed.

Theimpact of past government policiesisvivid
inthemindsand livesof many Aborigina
people. Therefore, itisawaysimportant to
remember that to alarge proportion of
Aborigina peoplepublic servantsare often
percelved asrepresentativesof alarge, powerful,
unfriendly and uncaring bureaucracy duetothe
historical factorsdiscussed earlier and are often
viewed negatively, no matter how informal or
friendly they appear. The sooner thisall too
common perception by Aborigina peoplecanbe
countered the sounder the basewill beto begin
to build rapport and establish credibility.

Inorder for government programsto betailored
to meet community needs, there should be
community ownership, and problemsdealt with
beforethey develop rather than putting out fires
afterwards. Creative solutionscan bedeve oped
with thegovernment and community workingin

partnership.

Theremay belegadl, financia or policy restraints
on government officerswhichwill limit the
range of what isnegotiableand their own
powersof delegation may belimited or a
problem. If ministerial approva isrequired, for
example, thisneedsto be made knownto the
Aborigina peopleand community.

Community representativesmay aso havelimits
ontheir negotiating power.

Consultation and negotiation processes may
proceed more smoothly with afacilitator or
chairpersonwhoisimpartial and ableto obtain
the agreement of those participatingina
meeting to somebasi ¢ behavioura, procedura
and substantiveground rules. Behavioura rules
such asnot interrupting, taking turns, not
abusing other parties and respecting others
viewsevenif you disagreearebasic but
important rulesto gain agreement on before
sarting.

Procedura rulessuch asclarifyingtothe
satisfaction of the meeting therolesof the
facilitator or chairperson, therole of expertsand
sponsors, the presence and speaking rights of
observersand therole of absent partiesare
important.
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Substantiverulesthat need agreement before
negotiations get underway relateto issuessuch
as- what are the givens, the non-negotiables,
what can the meeting discussand decide, what is
not negotiable, do al participantshavethe
authority to negotiate, what usewill be made of
the outcomes, arediscussionsconfidentia, will
participants agree not to withhold vital
information, will participantscommittoa
mutualy acceptableagreement they may make
andwill al agreementsbe seen asapackageor
can participants agree on certain points but have
theright to hold back from afinal agreement
until al other mattersare decided?

Onecrucia agreement partnersneed to agreeon
iswho has permission to speak to any media
organisations?

Wherekey groupshavestrongly held adversaria
positionson aissue, mediation or facilitation
will beuseful. TheAlternative Dispute
Resolution Service of the Department of
Attorney General and Justiceprovideseither a
direct serviceor training of staff from other
government departmentsin negotiation,
mediation, facilitation and general conflict
resolution. Thisservice hasrecruited and
trained Aboriginal staff throughout the State.

Itisalsoimportant, as part of the community
profile, to beaware of community politics. That
is, know or get to know through networking
what issuesare prioritiesand which peopleare
the community power brokersassociated witha
particular issue.
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Theterm“elders’ doesnot alwaysmean men or
women over fifty or Sixty yearsof age. A
relatively young (30sto 40s) man or woman
may be given the status of an elder because of
their highly respected positioninthe
community. They may possessspecific skills
and knowledgein an areawhich endorsestheir
position of high esteem. Theterm
“Community” appliesto Deedsof Grantin
Trust (DOGIT) Communitiesand small and
large Aborigina Communitiesin cities, suburbs
of cities, country townsor on thefringes of
citiesand towns.

Confidentiality and privacy aremajor issues
with Aborigina communities. Useof
information obtained should be negotiated.
Information that is“women’sbusiness’ should
be stored in such away that only women have
accesstoit andinformationthat is“men’s
business’ stored in such away that only men
haveaccesstoit. Mediareleasesor commentsto
mediashould only be madewith the prior
agreement of thecommunity concerned.

Traditiona decision making and discussionin
Aborigina societiesinvolved maximum
participation and representation becausefamily
responsibilitiesand authority go beyondthe
nuclear family unit. Thismay meanindividuas
(particularly elders), nuclear families, extended
families, communitiesand community
organisationsmay all needto beincludedinthe
processesof consultation and negotiation.



The need for maximum participation and
representation isheightened by thediversity in
lifestylesbetween Aborigina groups, and
between Aborigind peopleand Torres Strait
Islander peoples. Inaddition, consideration
must be given to whether clientslivein urban,
rural or remote settings.

Thepractical stepstotakein preparing for, and
undertaking consultation and negotiation, will
be discussed under thefollowing headingsfor
easeof discussion:

o Community vigits: thiscoverstalkingwith
individua people, community groups, and
formal community organisations.

»  Community meetings. thiscoversformal
mestings.

4.1 Community Visits

When planning avisit to acommunity or group
consider thefollowing points:

Staff must have aclear understanding of their
role and the purpose of the consultation.

* WhoaretheAborigina peopleyouwishto
consult?

» Whosebusinessisit, accordingtolocal
culture? Who arethe appropriate people/
organisationsto contact? What isthe
appropriateway to contact them?

» What positions do the people hold?

» Arethey apart of theformal elected

representatives (Council), or another
community group, or individual?

What isthe rel ationship between thoseyou
wish to consult and other members of the
community (eg the Community Council,, or
community elders)?

Aredl themgor leadership groupsgoing to
be represented or consulted (eg Councillor,
Elders, or Churchleaders.

Do you know the nature and origin of the
issueor problem - isthereahistory or
background to why you need to consult/
negotiate?

Try to second and third guesspossible
guestionsor contentiousissues beforehand,
and work through possible solutions or
optionsfor handling thoseissues;

Doesthetopic cover oneor more agencies
jurisdiction (egisATSIC Regiona Council
involved, or another government
department)?

If other agenciesareinvolved ensurethat
they areawareof any visit and what you will
be consulting on. Perhapsarepresentative
from that agency might wish to attend the
meetingaswdll;

What information can you share asapart of
the consultation process?

Remember those being consulted may not
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havethe samebackground information as
you, so prepare beforehand theinformation
needed to make the consultation valuableand
productiveto both sides.

» Bepreparedto concedeor givegroundinthe
consultation/negotiation process. Think
through, prior to thevisit, what potential
barriersto specific strategiesmight be, so
that these can be shared inthe negotiation
process (eg fixed budgets, government policy,
practica environmenta matters, legidative
constraintsand potential areasof conflict
with other groups).

Remember cultura responsesto time concepts
aredifferent and sometimesmorevaueisplaced
onother priorities. Soan“inby 9out by 5”
processisrarely possible. Therefore, havea
flexibletimetable, because arrangementscould be
changed completely withlittle or no notice due
to arangeof community issuesyou may not be
awareof and haveno control over (e.g. “Sorry
business’ adeath; afuneral; amourning

period).

WhenvisitingaDOGI T or Shirecommunity,
prior to organising travel arrangements seek
permission from the Council tovisit the
community. However, in urban situationsthe
processismorelikely to be:

* Inviting the President and/or Administrators
of key organisationsrelevant tothe
consultation issues(eg Aborigina & Idander
Community Health Services- AICHS;
Elders, Councilsetc) to acentral meeting
place; and/or
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* Reguestingamesting at their organisationto
discussthekey issuesrelevant to specific
organisations.

Thisshould bedoneinitialy by telephone.
Explainthefollowing when discussing the
vigts:

» Expectedarriva date- for remote
communitiesvisitsshould beat the Council’ s
convenience. If meeting with the Council
itself it would be preferableto arrangethe
visit to coincide with the Councilsnormal
monthly meeting. Councilshave
congderabledemandsupontheir time,
particularly from outs de agencieswanting
time. Consideration of thisfact will greatly
enhancetherelationship with Councillors;

* Expected departuredate;
* Howlongyouwill beneedingtotalk;
depending ontheissues- it may requirea

seriesof visitsover aperiod of time;

*  Whereyouwill bestaying (finding
accommodation isnot awayseasy);

* Why you needtovisit;

» Whoeseyoumight liketotalk towhilein
the community, or at the organisation you
arevigting;

* Whoistravelingwithyou;

* Ask permissionto advertiseyour visit
(if appropriate);



* Adviseany Department of Aborigina and
Torres Strait [Iander Policy and
Development and Aboriginal and Torres
Strait Idander Commission or other relevant
Regional or AreaOfficeof your visit; and

» Confirmall of theaboveinwriting.

Establishing a common purpose

Thereare powerful imagesof past paternalistic
and harsh treatment and attitudes associated
with the Department of Families, Youth and
Community Careand thegovernment generaly.
With thisbeing the casg, itisimportant for you
to consider Aborigina businessasbeingthe
most important in any discussion. Important
because of real and perceived“hurdies’ coming
out of past dealings.

You may need to emphasi sethe common
purposeor interestsbetween Aborigina people
and yourself and that you are not out to hinder
or interfere, but to assist. Itisimportant to
emphasi sethisattitude and you can do thisby:

» Respecting thewaysthe community hasfor
organising discussionsand formal meetings;

» Demonstrating to the community an interest
intheir way of seeingtheworld, and
accepting their culture;

* Respecting thepoalitical structuresinthe
community;

» Demonstrating that you understand and are
sengtiveto thedifferent communication
stylesused, particularly the use of non-verbal
communication;

Show that you are patient, as consultation
and negotiationinan Aborigina manner
takesmuch longer thaninthenon-Aboriginal
world,

» Demonstratethat you havetheir interestsat
heart, by listening, and then repeating to
them the outcomes of the consultation/
negotiation processfor them to acknowledge
that you got it right; and

» Ensureconfidentiality if requested. Ensure
itonly if you have the delegation to do so.
For example, someofficersmay work inalaw
enforcement/judicia capacity andit may be
mandatory under an Act to disclose
information to arelevant authority to
investigateany seriousallegationsthat may
arisefrom consultati on/negoti ation meetings.

Overdl, if asenseof identity, commitment and
honesty isnot achieved then the community
may not continue discussions, or do so out of
courtesy but with noreal interest.

Language
Someimportant pointsto remember!
» Don't assumethat your meaning will beclear

to everyoneyoutalk to. Peoplemay not
understand you because:

They don’t understand thewordsyou use.
Ensurejargon or technical wordsare
minimised and if used they should befully
explained;

» They havedifferent meaningsfor thewords
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you use. Check that you understand their
meaning and they understand what you are
saying. Don't usecommon languagewords
becausethey may not mean the samethingto
the peopleyou aretalking to (e.g. bunji can
mean friend or fiancee depending whether
you are speakingto Murrie’'sor
Nyoongah's);

* Youmay speak too quickly. For each
community you visit and consult with,
identify how to speak at aratethey can
understand. Thelevel of English understood
will vary from community to community;
individual toindividual; and

» Useyour own styleof speech. Do not
mimic Aboriginal patternsof talk, speech or
accents

If Englishisnot their first language:

»  Whenyoufacilitate meetings, workshopsor
training sessions, beawarethat theremay bea
need for aninterpreter whichwill assist the
process; and

» Consult withtheinterpreter and therelevant
community interest groupsbeforedevising
theagenda;

If you arelearning alocal languageremember:

» Aborigina communitieswel comeattemptsto
understand their language. Evenif youlearn
afew wordsyouwill get on better;
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» Learningalanguageisaform of identification.
However, ensureit doesn’t identify you too
closdly with onecommunity and excludeyou
from another; and

* Useany languageyou learn only whereit
belongs (e.g. the home community).
External use could seethelanguage
misinterpreted and it may also be
inappropriate.

Communication Generally

Try tobeopen, honest, and sincere. Alwaysgo
into acommunity and adiscussionwithan
openmind. Never beboastful about your ideas.
Inmany situations Aboriginal peoplewill use
othersto put their ideasforward. You may be
expected to do the same.

Off - duty relaxation with Aboriginal people can
help in the devel opment of relationshipswhich
makework easer. Remotecommunitiesarelikely
to frown on mixing with the opposite gender
outsidework hours. Mixed groupsarenot a
problem, butitisto befrowned ontojoina
group of the opposite gender rather thana
group of your own gender.

Indirect Communication

Inthe exchange of information, anatural part of
Aborigina communication patternsistheless
direct approach. Aborigina peopletendtofind
thedirect non-Aborigina style of
communication confrontational and maybeeven
rude.



Leading Questions

Avoidleading questions. In many interactions
Aborigina peoplemay not expressafirm
opinion, even though they may hold one. They
may discussatopic generaly whilegauging
othersviews, beforestating their own. If
Aboriginal peoplefindtheir viewson atopic at
oddswith othersthey often will tend to
understatetheir own. Inminimising
confrontation and argument, the speaker leaves
open thepossihility for further comfortable
discussion.

Important aspectsof Aborigina communication
relateto non-verbal exchangeof information.
Threekey stylesof non-verbal communication
ae

* thepostive, non-awkward useof silence
which must not beinterpreted as“they do
not understand” (e.g Peopleareremaining
non-committal; waiting for consensus;
community support; listening.)

 oftenconsiderabletimedelays (frequently
several days) between theinitiation of
information and theimparting of such
information; and

 useof indirect eye contact whichimplies
respectin Aboriginal culture but disrespect
and possibly a“shifty” typeof personin
non-Aborigind cultures. However, the
advisability of using direct eye contact differs
from community to community and
individual toindividua. Theapplicability of
thisprotocol will need to be determinedin
particular cases. For instancein some

communities, direct eye contact may be
expected and accepted becauseyou are
government employees.

The Intrusive “why?”

Oneof themost striking features of language
used by Aborigina peopleisthevirtua absence
of thereason seeking question“why?’.

However, thismay occur morein remoteareas
rather than in urban situations. Non-verbal
actions, such asobservation, areimportant for
finding out reasonsfor the actions of others.

When communicatingwith Aborigina people,
ensureyou asthelistener infer linksbetween
satements.

Go-betweens or Mediators

The consultative processchoseninany location
will reflect the particular cultura context and
will, itself, be decided upon in consultation with
the Aboriginal community. Theroleof both
formal andinformal representativesof the
Aborigina communitiesmust berecognised.

An option sometimes used by agenciesis
consultantsand/or independent mediators.
Normally, an Aborigina individua or
organisationa consultancy may beavailable.
However, thisprocess, and moreimportantly,
thesuccessful consultant (whether Aboriginal

or not) will be most effectiveif the endorsement
of thecommunity isobtained.
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At sometimeyouwill haveto useago-
between. Thisisif:

* Youarerdativey unknown by the
community;

* Youareunsureof thelanguage; and

* Youareunsureof thecustomsof the
community.

Sometimesaclient or community will senda
go-betweento seeyou ontheir behalf. Thiscan
beavery sengtivestuation and canindicatea
number of things- including:

» Theperson or community have sent some-
oneto seeyou so that they can avoid
embarrassment or disagreement or refusdl;
and

» Thebusinessthat the go-betweenissent to
discussisso senditivethat the Aborigina
client cannot discussit.

Familieswho havesuffered whereafamily
member hasdied in custody will often usego-
betweensto discuss mattersrelating to this
Situation.

When using ago-between with theclient
present, itisideal if you can haveat least abasic
understanding of the conversation betweenthe
go-betweenand theclient.

Where possiblehaveanumber of go-betweens
you canuseregularly. They will get abetter
understanding of you and what your words
mean asthey becomefamiliar with you.
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When aclient suggests ago-between they want
tousethenitisusually wiseto stick with the
client’schoice.

Regiond staff of the Department of Aborigina
and Torres Strait I ander Policy and

Devel opment may beavailableto accompany you
onacommunity visit.

Deciding who to speak to

If you arenew to acommunity, it will bevital
that you approach the leaders of the community
before seeking out anyoneelse.

Leaderswill giveyou authority inthe
community.

You will need to avoid becoming dependent on
those peoplewho are eas est to communicate
with.

Avoid dependence on thosewho seem too ready
to reject old waysand accept thenew. These
peoplearerarely theleaders.

The powerful peopleinthecommunity will
generdly:

» Notreveal their opinion until they have seen
what the position of othersare;

» Makeafina speech sating what they are
prepared to accept and when appropriate
makeacall for action;

* Remaindlentif they think their viewsare
unlikely to be accepted. Their silencewill be
noted by othersin the community;



* Remainsdlentif they don'tlikeanidea; and

» Thereareexceptionsto every ruleandyou
may find that infact, some powerful people
inthe community will challengeyou
immediately and expect immediate responses
totheir requests.

Womenin somecommunitieshave becomevoca
and visibly important peopleinthepolitical
structure of thecommunity. They will tend to
be openwith either amaeor afemale.

However male staff will need to remember that it
can bevery embarrassing to ask questionsthat
aredtrictly women’sbusiness (eg child birthand
child rearing issues). He may need ago-between
or haveafemale Departmenta representative
consult instead.

Femal e staff will need to be careful of thereverse
Situation and avoid embarrassing meninthe
community by asking questionson sensitive
issuessuch asfamily violence.

Approaching people

If you are new, and thereforeastranger tothe
community, then you need to:

» Work towardsbuilding relationshipsand
don’t expect peopleto accept you straight
away (if ever!);

» Beopenminded andflexibleinyour practice;
and

» Observecourtes eswhenvisiting someone's
house:

- Wait at thefenceor front door; and

- Thepeopleinsdewill decidewho
should go and see you and whether to invite
you in.

Becareful whereyouwak whenyouareon
DOGIT communities. Itissafer tostick tothe
roads. Community people may take shortcuts
but peoplewould be offended if you did unless
you arewith them and they take you.

Getting down to business

Whenvisiting or talking to someone, you need
todecidewhen itisappropriateto talk about
the purpose of thevisit or discussion.

Sometimes matters of importance cannot be
approached too quickly or directly.

Proceed at the pace set by the client, and check
that the message you wishto giveor theone
you receiveisunderstood, both by yourself, and
by theclient. Try to relatethe businessto
practical reditiesthat theclient canrelateto,
such ascommunity landmarks, happenings, or

people.

Peoplewill relateto what you do, morethan
what you say or whoyou are. Thereforebe
down-to-earth, honest (never promise
something that you know might bedifficult to
ddiver), andrelateto actud, practica things.
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ldentifying needs in the community

Community profilesare oneway of documenting
thenneedsof acommunity. They should be
dynamic, active documents, built over time.
Theseprofilescould bedevel oped with the

ass stance of community members, but only after
you have been accepted by that community, and
only after getting the permissionto do so by the
leadership of thecommunity. Itisnot good
protocol to develop aprofile of acommunity
without involving theminit, for it may beopento
dispute, and loseitscredibility.

Whenidentifying theneedsof acommunity, you
need to take alot of care with the methodsyou
use.

You needto:

* Pay attentionto the needsthat the community
leadersidentify asimportant;

» Accept thesolutionsthat agroup or
community havein mind and not propose
bigger, better and grander solutions; and

» Accept that therearebiasesin theway you
carry out your enquiries, and asointheway
that clientsinterpret information. These
biases shapethe valuethey put onthings
they aretold and what they’ Il consider as
ressonable.

Department of Aboriginal and Torres Strait Islander Policy and Development

4 | protocols regarding consultation and negotiation continued

You will need asoto make surethat your
attentionisnot given solely towards:

» A singleissue/topic asoftenthereare other
related community concerns.

» Meeting peoplewho are better off and more
powerful;

» Meeting men, rather than amixture of men
and women (unlessit’sstrictly men's
business);

» Meeting women, rather than amixture of men
andwomen; (unlessit’sstrictly women's
business)

* Meseting only usersof servicesrather than
non-usersaswell; and

» Seaingexclusvely whateverismodernas
good, rather than taking account of and
incorporating traditiona values.

Leave taking

Itisexpected that you will excuseyoursalf from
agroup and let them know whereyou aregoing
and why, rather than leaving without
explanation.



